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RECRUITMENT OF EX-OFFENDERS POLICY 

 

The purpose of this policy is to provide guidance to employees of Benenden School (Kent) Limited 

and its subsidiaries (collectively ‘Benenden’ or ‘the School’). 

 

 

Policy Statement  

 
The School will not unfairly discriminate against any candidate for employment on the basis of 
conviction or other details revealed. The School makes appointment decisions on the basis of merit 
and ability. If an individual has a criminal record this will not automatically bar them from employment 
within the School. Instead, each case will be decided on its merits in accordance with the objective 
assessment criteria set out below. 
 
All candidates should be aware that provision of false information is an offence and could result in the 
application being rejected or summary dismissal if they have been appointed, and a possible referral to 
the police and/or Disclosure and Barring Service (DBS). 
 
Under the relevant legislation, it is unlawful for the School to employ anyone who is included on the lists 
maintained by the DBS of individuals who are considered unsuitable to work with children. In 
addition, it will also be unlawful for the School to employ anyone who is the subject of a disqualifying 
order made on being convicted or charged with the following offences against children: murder, 
manslaughter, rape, other serious sexual offences, grievous bodily harm or other serious acts of 
violence. It is also unlawful for the School to knowingly employ someone who works in the relevant 
settings and is disqualified from providing childcare as set out in the statutory guidance “Disqualification 
under the Childcare Act 2006”. 
 
It is a criminal offence for any person who is disqualified from working with children to attempt to apply 
for a position within the School. The School will report the matter to the Police and/or the DBS if: 
 

• the School receives an application from a disqualified person; 

• is provided with false information in, or in support of an applicant's application; or 

• the School has serious concerns about an applicant's suitability to work with children 

 
It is a criminal offence for anyone who is disqualified from Leadership or Management to apply for a 
leadership role within the School. The School will report the matter to the Police and/or DfE if:  
 

• the School receives an application from a disqualified person;  

• is provided with false information in, or in support of an applicant's application 

 
In the event that relevant information (whether in relation to previous convictions or otherwise) is 
volunteered by an applicant during the recruitment process or obtained through a DBS check, the School 
will consider the following factors before reaching a recruitment decision: 
 

• whether the conviction or other matter revealed is relevant to the position in question; 

• whether the conviction or caution is 'protected' as defined by the Rehabilitation of Offenders 

Act 1974 (Exceptions) Order 1975 (Amendment) (England and Wales) Order 2020 (if yes, it 

will not be taken into account); 

• the seriousness of any offence or other matter revealed; 

• the length of time since the offence or other matter occurred; 

• whether the applicant has a pattern of offending behaviour or other relevant matters; 
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• whether the applicant's circumstances have changed since the offending behaviour or other 

relevant matters;  

• in the case of disqualification from providing childcare, whether the applicant has or is able to 

obtain an Ofsted waiver from disqualification; and 

• the circumstances surrounding the offence and the explanation(s) offered by the convicted 

person. 

 
If the post involves regular contact with children, it is the School’s normal policy to consider it a high risk 
to employ anyone who has been convicted at any time of any the following offences, although this list 
is not exhaustive: murder, manslaughter, rape, other serious sexual offences, grievous bodily harm or 
other serious acts of violence, serious class A drug related offences, robbery, burglary, theft, deception 
or fraud. 
 
In accordance with Paragraph 216 of Keeping Children Safe in Education 2023 the School will ask 
shortlisted candidates to complete a self-declaration of their suitability to work with children.  This 
includes information concerning any potential criminal record or other suitability information. See 
Appendix 1. 
 
If the post involves access to money or budget responsibility, it is the School's normal policy to 
consider it a high risk to employ anyone who has been convicted at any time of robbery, burglary, 
theft, deception or fraud. 
 
If the post involves some driving responsibilities, it is the School's normal policy to consider it a high 
risk to employ anyone who has been convicted of drink driving, drug driving or any other serious driving 
offence. 

 
 
Data Protection Obligations 

The School will comply with its data protection obligations in respect of the processing of criminal 

records information. 
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[TO BE SENT TO SHORTLISTED CANDIDATES ONLY]  
 
 

Shortlisted Candidates - Suitability to work with 
children: self-declaration form 
 

 

 

 

Section 1:  Personal details 

Title: 

Dr/Mr/Mrs/Miss/Ms 

Forenames: Surname: 

 

  

Benenden School is legally required to carry out a number of pre-appointment checks which are detailed 
in the School's 'Recruitment, selection and disclosure policy and procedure'.  This includes a requirement 
under paragraph  216 of Keeping Children Safe in Education (September 2023) to ask shortlisted applicants 
to provide certain information that is relevant to their suitability to work with children.  As a shortlisted 
applicant you are required to complete this self-declaration form and to return it to the School prior to 
interview.  Your interview will not take place if you have not completed, signed and returned this form. 

It is a condition of your application that you answer all of the questions below.  Before doing so please 
read Appendix 1.  Any information you provide will be considered and discussed with you at interview. 

Position applied for:  
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Section 2:  Criminal records 

Please be aware that the School applies for an Enhanced Disclosure from the Disclosure and Barring 
Service (DBS) for all positions at the School which amount to regulated activity with children.  The role you 
have applied for meets the legal definition of regulated activity with children.  If you are successful in your 
application you will be required to complete a DBS Disclosure Application Form.  Employment with the 
School is conditional upon the School being satisfied with the result of the Enhanced DBS Disclosure.  Any 
criminal records information that is disclosed to the School will be handled in accordance with any 
guidance and / or code of practice published by the DBS. 

The School will also carry out a check of the Children's Barred List.  Please be aware that it is unlawful for 
the School to employ anyone to work with children if they are barred from doing so, and it is a criminal 
offence for a person to apply to work with children if they are barred from doing so. 

The role you have applied for is also exempt from the Rehabilitation of Offenders Act 1974 and the School 
is therefore permitted to ask you to declare all convictions and cautions (including those which would 
normally be considered "spent") in order to assess your suitability to work with children.  However, you 
do not have to disclose a caution or conviction for an offence committed in the United Kingdom if it has 
been filtered in accordance with the DBS filtering rules. 

Having a criminal record will not necessarily prevent you from taking up employment with the School.  
Instead, the School will assess each case on its merits and with reference to the School's objective 
assessment procedure set out in the School's 'Recruitment, selection and disclosure policy and procedure'. 

Have you been prosecuted for, received a caution for, or been 
convicted of, any criminal offence whether in the United Kingdom 
or in another country?  You must disclose all spent and unspent 
convictions.  However, you are not required to disclose a spent 
caution or conviction for an offence committed in the United 
Kingdom which is protected under the DBS filtering rules (please 
see Appendix 1 to this form). 

Yes  No  

Is there any relevant court action pending against you? Yes  No  

If you have answered "Yes" to any of the questions in Section 2 please provide further details at Appendix 2. 

 

Section 3:  Sanctions, restrictions and prohibitions 

Are you barred from working with children? Yes  No  

Are you prohibited from teaching? Yes  No  

Are you, or have you ever been the subject of a sanction, 
restriction or prohibition issued by the Teaching Regulation 
Agency, any predecessor or equivalent body in England or a 
regulator of the teaching profession in any other country? 

Yes  No  

Have you ever been the subject of a referral to the Teaching 
Regulation Agency, any predecessor or equivalent body in 
England or a regulator of the teaching profession in any other 
county? 

Yes  No  
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Have you ever attended a hearing before a professional conduct 
panel where consideration was given to imposing on you a 
sanction, prohibition or restriction which would restrict or 
prevent you from carrying out teaching work, whether in England 
or any other country? 

Yes  No  

Are you or have you ever been the subject of a direction under 
section 128 of the Education and Skills Act 2008 which prohibits, 
disqualifies or restricts you from being involved in the 
management of an independent school (section 128 direction)? 

Yes  No  

Have you ever been the subject of a referral to the Department 
for Education, or any predecessor body, so that consideration 
could be given to imposing a section 128 direction on you? 

Yes  No  

Have you ever been the subject of a direction under section 142 
of the Education Act 2002 which prohibits you from teaching, 
working regularly with children or from being involved in the 
management of an independent school? 

Yes  No  

Are you known to the police and / or children’s social care? Yes  No  

Are you or have you ever been disqualified from providing 
childcare? 

Yes  No  

If you have answered "Yes" to any of the questions in Section 3 please provide further details at Appendix 2 

 

Section 4:  Declaration 

• I confirm that the information I have given on this form (including at Appendix 2) is true and correct 
to the best of my knowledge. 

• I understand that providing false information could result in my application being rejected or (if the 
false information comes to light after my appointment) summary dismissal and may amount to a 
criminal offence. 

 

Signed:   

Date:   

   

Where this form is submitted electronically and without signature, electronic receipt of this form by the 
School will be deemed equivalent to submission of a signed version and will constitute confirmation of the 
declaration at Section 4.  You will also be asked to physically sign a hard copy of this declaration at the 
point of interview. 
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Appendix 1 - Spent convictions and the DBS filtering rules 

Spent convictions 

Sentence Rehabilitation period  

 

 Aged over 18 at 
the time of the 
conviction 

Aged under 18 
at the time of 
the conviction 

 

• Sentence of imprisonment for life 

• Sentence of imprisonment, youth custody, detention in a young 
offender institution or corrective training of over four years for a 
specified offence listed in Schedule 18 to the Sentencing Act 2020 
(Specified Offence) 

• Sentence of preventive detention 

• Sentence of detention at His Majesty’s pleasure 

• Sentence of custody for life 

• Public protection sentences (imprisonment for public protection, 
detention for public protection, extended sentences of 
imprisonment or detention for public protection and extended 
determinate sentences for dangerous offenders) 

 

Never (these 
sentences are 
excluded from 
rehabilitation 
and will always 
be disclosed) 

Never (these 
sentences are 
excluded from 
rehabilitation 
and will always 
be disclosed) 

Custodial sentence of more than 4 years (not for a Specified Offence) 

(Rehabilitation period begins with the day on which the sentence 
(including any period on licence) is completed) 

7 years 3.5 years 

Custodial sentence (including suspended sentences) of more than 
1 year and up to, or consisting of, 4 years 

(Rehabilitation period begins with the day on which the sentence 
(including any period on licence) is completed) 

4 years 2 years 

Custodial sentence of 1 year or less 

(Rehabilitation period begins with the day on which the sentence 
(including any period on licence) is completed) 

1 year 6 months 

Removal from HM Service 

(Rehabilitation period begins with the date of the conviction in 
respect of which the sentence is imposed) 

1 year 6 months 

Service detention 

(Rehabilitation period begins with the day on which the sentence is 
completed) 

1 year 6 months 
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A severe reprimand or reprimand under the Armed Forces Act 2006 

(Rehabilitation period begins with the date of the conviction in 
respect of which the sentence is imposed) 

1 year 6 months 

Fine 

(Rehabilitation period begins with the date of the conviction in 
respect of which the sentence is imposed) 

1 year 6 months 

Compensation order Once paid in full Once paid in full 

Absolute discharge Spent 
immediately 

Spent 
immediately 

Driving disqualification End of the 
disqualification 
period 

End of the 
disqualification 
period 

Driving endorsement 5 years from 
the date of 
conviction 

2.5 years from 
the date of 
conviction 

Relevant order (includes: community and youth rehabilitation order, 
conditional discharge orders, restraining orders, hospital orders, bind 
overs, referral orders, care orders, earlier statutory orders and any 
order imposing a disqualification, disability, prohibition, penalty, 
requirement or restriction or is otherwise intended to regulate the 
behaviour of the person convicted) 

End of the order 
or, if no date 
given, 2 years 
from the date 
of conviction - 
unless the order 
states 
’unlimited’, 
’indefinitely’ or 
’until further 
order’ as in 
these cases it 
will remain 
unspent 

End of the order 
or, if no date 
given, 2 years 
from the date 
of conviction - 
unless the order 
states 
’unlimited’, 
’indefinitely’ or 
’until further 
order’ as in 
these cases it 
will remain 
unspent 

Simple caution, youth caution Spent 
immediately 

Spent 
immediately 

Conditional caution, youth conditional caution, diversionary caution 3 months or 
when caution 
ceases to have 
effect if earlier 

3 months or 
when caution 
ceases to have 
effect if earlier 

 
Filtering rules 

Certain spent convictions and cautions are considered 'protected' and the DBS filtering rules mean 

that they are not included in a DBS certificate.  Job applicants are not required to disclose protected 

convictions or cautions.  If a protected conviction or caution is inadvertently disclosed the School will 

disregard that information when making a recruitment decision. 
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You are therefore not required to disclose information about a spent criminal conviction imposed for 

an offence committed in the United Kingdom if you were over 18 years of age at the time of the 

offence and: 

• 11 years have elapsed since the date of the conviction; 

• it did not result in a custodial sentence; and 

• it was not imposed for a "specified offence". 
 

You are not required to disclose information about a spent caution issued for an offence committed 

in the United Kingdom if you were over 18 years of age at the time of the offence and: 

• six years have elapsed since the date it was issued; and 

• it was not issued for a "specified offence". 
 

You are not required to disclose information about a spent criminal conviction imposed for an 

offence in the United Kingdom if you were under 18 years of age at the time of the offence and: 

• five and a half years have elapsed since the date of the conviction;  

• it did not result in a custodial sentence; and 

• it was not imposed for a "specified offence". 
 

You are not required to disclose information about a caution issued for an offence committed in the 

United Kingdom if you were under 18 years of age at the time of the offence. 

The list of "specified offences" can be found at: 

https://www.gov.uk/government/publications/dbs-list-of-offences-that-will-never-be-filtered-from-

a-criminal-record-check.  

 

Appendix 2 - Further information 

If you answered yes to any of the questions in Sections 2 and/or 3 please provided further 

information below: 

 

 

 


